Court Record (Minute book) for the Trial of William McPhilimy and Mary Scott or McPhilimy (26th April 1816)
A paragraph of Latin

Intran
William McPhilimy, Labourer, lately residing at Glenbuck in the Parish of Muirkirk and County of Ayr present or late prisoner in the Tollbooth of Air and Mary Scott or McPhilimy wife of the said William McPhilimy also present or late prisoner in the Tollbooth of Air.

Pannels

Indicted and accused at the instance of His Majesty’s Advocate for his Majesty’s interest of the crimes of Mobbing, Rioting, Assaulting, Obstructing and Deforcing officers of the Revenue in the execution of their duty in manner mentioned in the libel) bearing (here record the libel).

The libel being read over and the Pannels asked if they were guilty or not, they severally answered not guilty.  

The procurator for the prosecutor 

The procurator for the Pannels 

The  Advocate Depute             

Mr James Campbell Advocate

The Lord Justice Clerk having considered the libel against the Pannels and heard parties prosecutor on the relevancy here finds the same relevant to infer the pains of law.  But allows the Pannels to prove all facts “venecum stances tending to exculpate” or alleviate their guilt and remits the Pannels with the libel as found relevant to the knowledge of an assizes 
J Boyle

The following persons were named on the assize:
Mr David Hunter Blair of Brown Hill Baronet

John Balfour of Mauchine

David Rodgers of Buchannan of Blantyre Park

George McMuckan Torrance of Kilsaint

Quinton Kennedy of Drum Millan

David Kennedy of Cray

Andrew Hunter Younger of Bonnieton

John Anderson Factor to Bagany residing in Glevda
John Nicolson in Hawkhill

John McConnel mechant in Girvin

Edward Boyd of Newtonhall

William McCormick Writer in Air

James McDowell farmer in Mood of Aukland

Charles Cooper farmer in Clary

John McMechan merchant in Stranraer

Who being all solemnly sworn and no objection offered.  The following evidence was adduced in support of the libel.

1st William Eaton Sheriff Substitute of the County of Ayr

2nd Thomas Weir Sheriff Clark Depute of said county

3rd Walter Graham Supervisor of Excise now or lately residing at Newton upon Ayr in the County of Ayr

4th William Duncan Officer of Excise now or lately residing at Mauchline Parish of Mauchline County of Ayr

5th James Clark Officer of Excise now or lately residing at Catrine in the Parish of Sorn and County aforesaid

6th Thomas Cuthbert Expectant of Excise now or lately residing at Mauchline aforesaid

The two declarations of the Pannels libelled on having been proved by several of the preceding witnesses were now read both to the court and jury.  

Whereupon the Advocate Depute declared that the evidence on the part of the prosecutor was concluded 

There was not evidence adduced in exculpation.
The Advocate Depute summed up the evidence in the part of the prosecution.

Mr James Campbell did the same on the part of the Pannels.

The Jury are unanimous that the prisoners are guilty of both changes contained in the libel.

The Lord Justice Clerk supersedes pronouncing sentence upon the Pannels till ten O’Clock tomorrow forenoon continues the Diet against them till that time and ordains them in the mean time to be carried back to prison.

(May be they were lucky since the poor character - William Evans - who was sentenced after their trial ended that day - was sentenced “to be detained until Friday thirty first day of May next to comer upon that day between the hours of two and four in the afternoon to be  taken to from the said Tolbooth to the common place of execution of the said Burgh and there by the hands of the common executioner to be hanged by the neck on a Gibbet until he be dead”.   
Next day –  27th April - first case:

A paragraph of Latin
Curva legiteme affirmata

Present the Sheriff as in former sedeunts 

Intran William McPhilimy and Mary Scott or McPhilimy – Pannels

Inducted and accused as in yesterdays sederunt In respect of the verdict returned against William McPhilimy and Mary Scott or McPhilimy Pannels . The Lord Justice CelrkDecerns and Adjudges them to be transported beyond seas to such part or place as His Majesty by truth the advice of his privy council shall apprarent and that for and during the space of seven years from after the date of this sentence With Certification to them that if after being so transported and before expiry of said term of seven years they or either of them shall return to and be found in any part of Great Britain or Ireland they shall suffer death in terms of the statute of the twenty fifth year of the reign of His present Majesty entitled an act for the more effectual transportation of Felons and other offenders in that part of Great Britain called Scotland and Grants warrant for their being imprisoned in the Tollbooth of Ayr until delivered over for transportation.







S Boyle

Ayr 27 April 1816 Received an Extract of the preceeding Sentence.






William Owan Provost
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